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FIRST AMENDMENT TO 
DECLARATION OF COVENANTS, 

CONDmONS AND RESTRICTIONS 
FOR SAN DroGO SPECTRUM 

San Diego Spectrum Owners Association, a Californian non profit mutual benefitcqrporation 
and its members ("Association"), makes this First Amendment to Declaration of Covenants, 
Conditions and Restrictions for San Diego Spectrum ("Amendment''), on October 1 .2002, 
with reference to the facts set forth below. 

RECITALS 

A. LNR KEARNY MESA, INC., a California corporation, caused to be filed for record 
on September 16, 1999 in the Official Records of San Diego County, California, as Instrument 
No. 1999-0635988, that certain Declaration of Covenants, Conditions and Restrictions for San Diego 
Spectrum dated September 10, 1999 ("Declaration"), and various Declarations of Annexation and 
Supplementary Declarations subsequently recorded in San Diego County recorded pursuant to the 
terms and provisions of the Declaration ("Supplementary Dec1arations~t). All capitalized terms used 
herein that are not otherwise defined herein shall have the meanings set forth in the Declaration. 

B. The Association is vested with the responsibility for the management and control of 
certain "Common Areas" as descn"bed within the Declaration. 

C. Section 7.'S provides that a Financing District may maintain the Financing District 
Improvements located on portions of the Common Area and other areas of the Project described in 
Exhibit F to the Declaration. 
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D. The Association membership is comprised of the individual Owners of the Property, 
as more particularly described in the Declaration, except for Frito Lay, Inc., a Delaware corporation 
(lfFrito Lay"), which is an Owner of the Property but not a Member of the Association. 

E. The City formed the San Diego Spectrum Maintenance Assessment District ("MAD") 
as a Financing District to maintain the Financing District Improvements. However, the Association 
obtained consent from the Members representing a majority of the total Voting Power of the 
Association as well as Frito Lay to abandon MAD and request its dissolution and have the 
Association assume MAD's maintenance obligations. The City has now dissolved the MAD. 

F. Section 17.13 of the Declaration provides that the Declaration may be amended upon 
the vote or written consent of the Members representing a majority of the total Voting Power of the 
Association. . 

G. The Association has obtained the approval of the Members and Frito Lay to amend 
the Declaration to provide for the maintenance of the Financing District Improvements by the 
Association, as provided herein. 

NOW TIIEREFORE, the Association declares as follows: 

1. Association Maintenance of Common Area. The Declaration is hereby amended to 
provide that the Association shall assume the obligations of the MAD to maintain the Financing 
District hnprovements as Common Area Easements and Common hnprovements. The Declaration 
is hereby amended to delete any and all references to a Facilities District(s) to the extent such 
references provide for the maintenance of the Financing District Improvements by a Financing 
District and not by the Association, since all of these obligations will be performed by the 
Association as portio.n o.f the Co.mmon Area. 

2. Exhibits to. Declaration. Due to a number of re-subdivisions of the Property, as 
provided in various Supplementary Declarations, certain Exhibits to the Declaration have been 
updated and modified from those o.riginally made a part of the Declaration. In addition, based on 
the addition o.fthe Financing District Improvements to the Common Area, additional modifications 
to certain Exhibits are required. As such, the following Exhibits are hereby deleted in their entirety 
from the original Declaratio.n and replaced with the Exhibits attached hereto. and incorporated herein: 

2.1 Commo.n Areas. Exhibit C to the Declaration, depicting the Common Area, 
as modified by the Supplementary Declarations, is hereby replaced and superceded by Exhibit C 
attached bereto and incorporated herein. 

2.2 Allocation o.f Assessments and Voting Power. Exhibit D to the Declaration, 
setting forth the Allocable Share o.f Assessments and Voting Power, as modified by the 
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Supplementary Declarations, is hereby replaced and superceded by Exhibit D attached hereto and 
incorporated herein. 

2.3 Allocation of the Maximum Buildable Square Footage. Exhibit G to the 
Declaration, setting forth the allocation of the maximum buildable square footage of Lots within the 
Properly as modified by the Supplementary Declarations, is hereby replaced and superceded by 
Exhibit G attached hereto and incorporated herein. 

3. Effect of Amendment Except as amended hereby, the Declaration remains in full 
force and effect. 

IN WITNESS WHEREOF, this Amendment has been executed as of the date first above 
written. 

CERTIFICATE OF AMENDMENT 

The undersigned Vice President of the San Diego Spectrum Owners Association 
("Association") and the Secretary of the Association hereby certify that the foregoing First 
Amendment to Declaration of Covenants, Conditions and Restrictions of San Diego Spectrum have 
been approved by the vote or written consent of the requisite number of Members of each class of 
membership in the Association. 
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~ On Oc.h!;d 4 ~bef?r~ . me, P.tm A. N. ..san k6 , personally appeared 
.J lLd<. A. \ .. cbj <.t' personally known to me (or 

proved to me on the basis of satisfactory evidence) to be the person whose name( s) arelis subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in hislher/their 
authorized capacity, and that by hislber/tbeir signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument 

WITNESS my hand and official seal. 

Signature~-..j 

STATE OF CALIFORNIA ) 
) ss. 

COUNTI OF ~Yl V1£e1t;;1 ) 

(SEAL) 

On O,.\t,W ~ 2M before me, h.(l.tHl rl. Srmder£ , personally appeared 
J¥:ff ~ \ \\ \4\r'" , personally known to me (or 

proved to me on the basis of satisfactory evidence) to be the person whose name( s) arelis subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in hislber/their 
authorized capacity, and that by hislher/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature ~ $ ? 
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CERTIFICATE OF AMENDMENT 
FRITO LAY, INC. 

The undersigned hereby consents to' the fore~ing First Amendment to Declaration of Covenants, 
Conditions and Restrictions of San Diego Spectrum and agrees to be bound by its terms to the extent 
provided for the Declaration in the Grant Deed delivered by Declarant to Frito Lay recorded on 
October 12,1999 as Instrument No. 1999-0688550. 

FRlTO LAY, INC., 
a Delawar~ corporation 

By: ~1>'-- q/~f~ 
Name: Clint Bixler ~7 I I 
Title: Manager, Real Estate Operations 

STATE OF TEXAS 

COUNTY OF COLLIN 

} 
} ss. 
} 

On this 20th day of September 2002, before me, Jacalyn Silvergleit, the undersigned Notary Public, 
personally appeared Clint Bixler, Manager, Real Estate Operations, personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person whose name is subscnoed to the 
within instrument and acknowledged to me that he executed the same in his authorized capacity, and 
that by his signature on the instrument the person or,the entity upon behalf of which the person acted, 
executed the instrument. 

WITNESS my hand and official seal. 
!~------ . -.-~'\ 
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EXHIBITD 

Allocable Share of As~essments and Voting Power 

Allocable Share of 
LotlParcel #'!: Lot Size (Acres)~ Voting Power ~ Assessments for Lots 

Subject to Declaration (%)~ 

Parcel Map No. 18574 

Parcell 9.7 10 5.41 

Parcel 2 31.0 31 16.76 

ParcelS 18.1 18 9.73 

Parcel Map No. 18876 

Parcell 11.7 12 6.49 

Parcel 2 5.5 6 324 

Parcel 3 1.6 2 1.08 

Final Map Phase 1 
(Tract 13826) 

1 1.1 1 0.54 

2 1.2 1 0.54 

3 1.2 1 0.54 

4 4.5 5 2.70 · 

1/ Refers to LotsIParcels described and/or depicted on Exhibits A and!! to Declaration or subsequently annexed. 

Y Approximate net acreage of LotsIParcels. Total votes for Lots subject to Declaration = 173. Votes allocated 
based on 1 vote per each net acre of each Lot as set forth herein rounded (0 the nearest net acre, subject to re-calculation in the future 
upon a reduction of net acreage due to any re-configuration of dedicated streets on Lots. or Parcels. In addition, bo!h Voting Power 
and Allocable Share of Assessments are subject to rcxalculation as provided in !he Declaration and any Declaration of Annexation. 
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Allocable Share of 
LotIParcellf!: Lot Size (Acres)~ Voting Power ~ Assessments for Lots 

Subject to Declaration (%)~ 

ParceI Map No. 18553 

Parcell 1.8 2 1.08 

Parcel 2 1.0 1 0.54 

Parcel 3 6.4 6 3.24 

Parcel Map No. 18779 

1 

2 

Final Map Phase 2 
(Tract 13827) 

6 3.5 4 2.16 

7 3.9 4 2.16 

8 5.8 6 3.24 

9 2.9 3 1.62 

10 2.6 3 1.62 

11 2.7 3 1.62 

12 4.3 4 2.16 

1311 3.3 0 1.67 

1411 3.1 0 1.62 

1511 3.0 0 1.62 

1611 3.0 0 1.62 

J/ Lots 13 through 16 are nol subject 10 Declaration and have no Voting Power but are subject to the payment of 
the appropriate Allocable Share of Assessments subject to separate agreements recorded on November 30, 1999 in the Official 
Reconis of the San Diego County Reconier as Instrument No. 1999-0783154 and on October 12, 1999 in the Official Records of the 
San Diego County Recorder as Instrument No. 1999-0688550. Therefore, 12 additional votes have been ndded to the total votes 
solely for purposes ofcalculaling the Allocable Share of Assessments. The 12 additional votes hnve not been included in the Voting 
Power column of this Exhibit D. 
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LotIParcel #'1: Lot Size (Acres)~ 

Parcel Map No. 18532 1(t.:;:,".;'.:G2. 

, 

1 

2 

3 

4 

Parcel Map No. 18711 

1 

2 

3 

4 

5 

Final Map Phase 2 
(Tract 13827) 

Total 

26 

27 

28 

29 

30 
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1.5 

3.1 

5.7 

3.1 

3.5 

3.1 

5.0 

2.5 

1.6 

5.0 

4.1 

2.0 

3.1 
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Voting Power ~ 

1 

2 

3 

6 

3 

4 

3 

5 

3 

2 

5 

4 

2 

3 

173 

EXIDBITD 

Allocable Share of 
Assessments for Lots 

Subject to Declaration (%)'1 

.54 

L08 

1.62 

3.24 

1.62 

2.16 

1.62 

2.70 

1.62 

1.08 

2.70 

2.16 

1.08 

1.62 

100% 
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EXHD3IT G 

Maximum Buildable Square Footage Per Lot 

LOT # 

TRACT 13826 

1 

2,3 

4 

PARCEL MAP NO. 18574 

1, 2 (PORTIO~l '1 

PARCEL MAP No. 18876 

2 

SUBTOTAL 

RESERVED BUILDABLE 

CAPACITY (PCD AREA) 

TOTAL PCD BUILDAl3LE 

CAPACITY 

opeD AREA '!-

LOT AREA (acres)'! 

1.1 

2.4 

4.5 

MAXIMUM BUILDABLE 
SQUARE FOOTAGE \! 

8,000 SQ. Fr. 

45,000 SQ. 1!'r. 

245 HOTEL ROOMS 

656,000 SQ. FT. 

139,000 SQ. FT. 

795,000 sQ. FT. 

11 Allocable by Declarant pursuant to Section 5.11 of Declaration. All maximum buildable square fooiages are 
subject to amendment and adjustment by the City pursuant to the Project Approval Documents, at the request of Declarant and upon 
the consent of the Owner of the affected Lot(s). 

?! Lot Areas are subject to adjustment upon dedication of public right-of-ways to the City and maximum buildable 
square footage may be reduced accordingly. 

'J/ The maximum buildable square footages set forth herein are based in the uses and zoning permitted under the 
Project Approval Documents. Other uses approved by the Declarant, Design Review Committee an<Vor City requiring a conditional 
use permit or other amendment to the Project Approval Documents may not be limited by these square footages. 

11 The division of the PID and PCD Area for Lot 2 are set forth on the New Center Master Plan dated November 
18, 1997, as amended at the City Council Meeting on October 3,2000. 
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LOT# 

PARCEL MAP No. 18553 

PARCEL 1 

PARCEL 2 

PARCEL 3 

PARCEL MAP NO. 187'79 

1 

2 

TRACT 13827 

6 

'7 

8 

9, 10, 11,12 

13 

14 

15 

16 

PARCEL MAP No. 18532 

1 

2 

3 

4 

LNRIS.D. Speclrum 
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PIDAREA 

LOT AREA (ACRES) \! 

1.8 

1.0 

EXHIBITG 

3.5 

3.9 

5.8 

12.5 

3.3 

3.1 

3.0 

3.0 

1.0 

1.S 

3.1 

5.7 

MAXIM.UM BUILDABLE 
SQUARE FOOTAGE 

BUILDOUT\! 

15,510 S Q . Fr. 

8,617 SQ. PT. 

~29,0'79 SQ. Fr. 

6~,622 SQ. FT. 

72,838 SQ. FT. 

~06,290 sQ. FT. 

228,252 SQ. FT. 

77,219.SQ. FT.· 

72,071 SQ. FT. 

71,135 SQ. FT. 

71,135 SQ. FT. 

23,400 sQ. FT. 

35,801 SQ. FT. 

61,SSO· SQ. FT. 

110,948 SQ. FT. 

3/14102 
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LOT # 

PARCEL l\1AP No. ~87~~ 

1 

2 

3 

4 

TRACT 13827 

26 

27 

28 

29 

30 

PARCEL MAP NO. 18574 

2 (PORTION) '1 

PARCEL MAP No. 18876 

l. 

SUBTOTAL 

RESERVED (PID 

AREA)BUILDAJ3LE CAPACITY 

TOTAL PID BUILDABLE 

CAPACITY 

10958 

LOT AREA (ACRES)\! 

3.l. 

3.5 

3.1 

5.0 

2.5 

1.6 

5.0 

4.1 

2.0 

3.1 

MA.XIl\nJM BUILDABLE 
SQUARE FOOTAGE 

Bun,nOUT\! 

71,936 SQ. FT. 

81,217 SQ. FT. 

71,936 SQ. FT. 

108,000 sQ. FT. 

58,012 SQ. FT. 

58,012 SQ. Fr. 

110,759 SQ. FT. 

90,823 SQ. FT. 

44,304 SQ. FT. 

68,671 sQ. FT. 

2,541,468 SQ. FT. 

528,532 SQ. FT. 

3,070,000 sQ. FT. 

J! The division oftbe PID and PCD Area for Lot 2 are set forth on the New Center Master Plan dated November 
18, 1997, as amended at the City Council Meeting on October 3,2000. 
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PLANNED RESIDENTIAL DEVELOPMENT AREA (PHD) 

--, 

LOT # 

PARCEL 5 OF PARCEL MAP 

No.18574 

LNRIS.D. Sp«trum 
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LOT AREA (ACRES)\! 

EXBIBITG 

MAXIMUM BUILDABLE 
SQU::ARE FOOTAGE 

BUILDOUT'\! 

18.1 448 APART:M:,E1o.."T -.:.n-."lTS 

3/14102 

11126/200203:40 PM 14 of 


